B oTBeTe 3a ycayry
MpumeHeHue cmamou 238 YK P® 8 omHoweHUU meduyuHCKUX pabomHuUKose

B nocnedHee spemsa 8 cy0ebHO-c1edcmeeHHOoU NpakmuKke cmasnu ece Yauie 803HUKamMs 0end o
npussie4eHUU MeOUYUHCKUX pabOMHUKO8 K y20/108HOL omeemcmeeHHOCMU 3a OKA3aHue ycnye,
He omeeuarowux mpebosaHuam 6e3onacHocmu. B kakux cumyayusax cy0ebHaA Npakmuka
ycmampusaem Hebe30MacHOCMb 0KA3bi8AeMbIX YCaye U 3a KaKue UMEeHHO HapyweHUs meouKu
npussekaromca K y207108HOU omeemcmeeHHoCcmMuU Mo 3MOM Cmamee, pPaccKkalblieaem
AHmoHuHa Yynpoea, npogeccop Kagedpbl Yy20/108HO20 NpPASA U  KPUMUHOA02UU
Bcepocculickoeo eocydapcmeeHHo20 yHugepcumema tocmuyuu (PMA MuHrocma Poccuu),
akcnepm «HayuoHanbHol MeduuyuHckol lManamei», 0.10.H., Npogheccop.

Bce 6onee yactoe 06BMHEHME MEAMUMHCKMX paboTHMKa no 238 cratbe YK PP
«Mpoun3BoacTBO, XpaHeHMe, NepeBo3Ka NMB0 CObIT TOBAPOB U NPOAYKUMM, BbINOAHEHME paboT
WA OKasaHue YCAyr, He oTBevyalowux TpeboBaHMAM 6e30NaCHOCTU» CBSI3aHO, B MEPBYIO
oyepeab, C nNo3uUMeN 3aKoHogatens W  MUHUCTEPCTBA 34paBOOXPaHEHMA, KOTopble
paccMaTpuBaOT MeAULMHCKYIO AeATEe/IbHOCTb, KaK BapUAHT OKa3aHMA MeAULMUHCKNX ycnyr. Echm
npoaHannM3MpoBaTb HopMaTuBHYIO 6a3y B chepe 34paBOOXpPAHEHUS NOCNEAHNX NIET, TO MOXKHO
YBUAETb, YTO TEPMUH «MeANLMHCKaA MOMOLLb» BCTPEYAETCSA 3HAYUTE/IbHO pexKe, Yem TEPMUH
«MeaUNUMHCKME YCAYTU», YTO HALLNO OTPaXKeHUE U B CyaebHO-cneaCTBEHHOM NPaAKTUKe.

Cratba 238 YK PO copepUT cOCTaB TAXKKOIO NpecTynieHua n npeaycmaTpueaeT cypoBoe
HaKasaHWe Ans MeAUUMHCKUX paboTHMKOB. Yale Bcero meauKu npuBEKAOTCA K Yro/JI0OBHOM
OTBETCTBEHHOCTU B CUTYaLMAX, KOTAa B pe3ynbTaTe AONYLLEHHbIX UMW HapylweHuin TpeboBaHMi
K OKa3aHWIO KOHKPETHOro BMAA MELUULMHCKOM NOMOLM HACTYNMUAN HEeraTUBHblE NOCNEACTBUA B
BUAE MPUYMHEHUA Bpeaa 340POBbID UAM CMEPTU MauueHTa. Tak, Hanpumep, ecnn [eaHuA
NOBNEK/I0 NPUYMHEHUE TAXKKOro BpeAa 340p0Bbio 60 cMmepTb YeNoBeKa, TO MeAULUHCKUIA
pPaboTHUK MoXKeT 6bITb AMWweH cB06oAbl HA CPOK A0 LWeCTU neT co wrpadom B pasmepe A0
NATUCOT TbicAY pybnen uam B pasmepe 3apaboTHOM NaTbl UIN MHOTO A0X0AA OCYXKAEHHOrO 3a
nepuop, Ao Tpex net uaum 6e3 Takosoro. [leaHuAa, npeaycCMOTPEHHble HacToALLelM CTaTbew,
NoB/AeKWNEe MO HEOCTOPOXKHOCTM CMepTb ABYX wan 6Gonee nuu, HakasblBalOTCA
NPUHYANTENbHbIMM PaboTaMm Ha CPOK 40 NATU NeT MO0 AnLEHUEM CBOOOAbI HA CPOK A0 AECATU
ner.

B TO »Ke Bpems 4acTb NepBas 3TOM CTaTbh NpeaycMaTpuUBaeT OTBETCTBEHHOCTb 32 cam aKT
HapylWeHMA anropuTMa OKas3aHMA KOHKPETHOro BMAA MeAMUMHCKOM nomowm (ycnyru),
onpeaeneHHOro cTaH4apTamm, NOPALKAMU AN KAMHUYECKMMU PEKOMEHAALMAMMU.

ObasaTenbHbIM NPU3HAKOM OKa3aHUA YCNYT, He oTBeYatoWwmx TpeboBaHnAM 6e3onacHoOCTY,
ABNAETCA HaAMuMe Y MEeAMUMHCKOro pabOoTHMKA NPAMOro ymbICla Ha HapylweHuMe CBOUX
dYHKUMOHaNbHbIX 0b6A3aHHOCTElM MO0 NONOXKEeHUN, 3aPUKCUPOBAHHBLIX B  KINHUYECKUX
pekoMeHZaumMAxX, MO0 YCTAaHOBAEHHbIX NOPAAKOB WAW CTAaHAAPTOB OKA3aHMA MeLMULMHCKOM
NMOMOLLM, @ TaK¥Ke B UHbIX 06A3aTeIbHbIX K UCMONIHEHWUIO AOKYMEHTAX, HANPUMeEp, B UHCTPYKLUMAX
no MeauUMHCKOMY NMPUMEHEHMIO NEKAPCTBEHHbIX NpenapaToB. M, XOTA B 3aKOHE yKa3aHo, 4To
OTHOLWIEHME K BO3MOMKHbIM HEraTMBHbIM NOCAEACTBMAM CBOUX AEUCTBUA Y MeAULMHCKOro
paboTHUKa ABNAETCA HEOCTOPOXKHbIM, B LLEJIOM, B COOTBETCTBUM O cT. 27 YK P, npectynneHue,



npegycmoTpeHHoe cT.238 YK PP, OTHOCUTCA K YMbIWAEHHbIM AeAHUAM. ITO 3aKOHOMO/0XKeHNe
nog4yepkHyto BepxoBHbim Cysom Poccuiickon Pepepauum B noctaHosneHun [neHyma ot
25.06.2019 Ne 18 «O cyaebHoM npaKkTMKe No genam o NPecTynaeHnax, npeaycMoTpeHHbIX cT.238
YK PO».

CoOTBETCTBEHHO TAMECTU [AAHHOrMO MNpecTynaeHUA YCTAHOBJMEHbl CPOKW [OABHOCTU
npuBAEYEHNA MEAMLMHCKOTO pPaboTHWMKA K Yro/JIOBHOM OTBETCTBEHHOCTU. Ecnn B pesynbTaTte
YMbILW/IEHHOTO  HApyWeHMA  MeAUUMHCKMM  paboTHMKOM  obAsaTenbHbix  TpebosaHui,
NpeabABAAEMbIX K OKA3aHWIO TOFO WM MHOIMO BUAA MEAUULMHCKON nomowm (MeaMUMHCKMX
YCNYr), HAaCTYNUAN NOCNeACTBUA, YKa3aHHble B 4.2 cT. 238 YK PP (cmepTb NaumeHTa Uan TAXKKUIA
Bpes ero 340p0BbH0), CPOKN AABHOCTU NPUBIEYEHMA K YTOJIOBHOW OTBETCTBEHHOCTM COCTABAAIOT
[ecATb net (T.e. MegULUMHCKUI pabOoTHUK MOXKET BbITb NPpUBAEYEH K YTOJI0OBHOM OTBETCTBEHHOCTH
B TEYEHWNE AECATU NET CO BPEMEHM COBEPLUEHWNA NPECTYNNEHUA).

Bonpoc o cybbeKkTe npectynneHna JoAroe Bpems OCTaBasiCA AUCKYCCMOHHbIM, OAHAKO
BbllUeyKa3aHHoe nocTaHoBneHne [lneHyma BepxosHoro Cyaa Poccuiickon ®Pepepauunm
Pa3bACHUNO, YTO YrOJIOBHOM OTBETCTBEHHOCTM 3@ OKa3aHWe yCayr, He oTBeYvatowmx TpeboBaHMAM
6e30nacHOCTN, NogneXKaT Kak pyKkoBoauTe/lb MeAUUMHCKOW OpraHM3auun, OCyLLECTBAAIOLLEN
TaKyl0 [eATeNbHOCTb, HE3aBUCMMO OT ee OpraHM3auMOHHO-NPaBoBOM GOpPMbI, UK
WHAMBMAYANbHBIN NpeAnpPUHMMATENb, OKA3bIBAOWMN MeAULMHCKME YCAYTU, TaK U COTPYAHUK
MeOVLMHCKOM OpraHM3aumn, a TakKe NMuo, GaKTUYeCKM OCYyLecTBAAOWEee OKa3aHMe TaKux
ycnyr. Takum o6pasom, K yronoBHOM OTBETCTBEHHOCTU 3a OKasaHue yCayr, Ha OTBeYalLWmx
TpeboBaHMAM 6e30nacHOCTU, MOryT ObiTb NpuBAeYeHbl Bpauu, penbaliepbl, meauLUHCKue
cecTpbl, paboralowme B MeAULMHCKMX OPraHM3auuaX KaK Ha NMOCTOSAHHOW OCHOBe, TaK WU
BPEMEHHO, A TaKXXe Ha OCHOBe TrpPaXKAaHCKO-NPaBOBbIX COrnaweHUn o6 oKasaHuu
onpeaeneHHoOro Buaa MmeauLMnHCKux ycayr. K cybbekram paccmatpMpaemoro npectynieHus
MOXHO OTHECTU U MeAULMHCKUX PaBOTHMKOB, OKa3bIBaIOLWMX YACTHbIE YCIYrY rpaXkaaHam.

CyaebHasa npakTuKka

Ona peweHna Bonpoca o0 npumeHeHMn ctatomn 238 YK PO B OTHOWEHUM MEAULMHCKUX
paboTHMKOB 0ocoboe BHMMaHWe cneayeT yaenAaTb Bomnpocam 6e30nMacHOCTU MeAULMHCKOM
NOMOLLM (MeAUUMHCKUX YCnyr). BepXOBHbIV Cy4 NoAYEPKMBAET, YTO MPUMEHEHWE 3TOM HOPMbI B
CUTYyaumAx, Koraa He HacTynuAmM NOCNeacTBUA B BUAE CMEPTU NauueHTa Uan NpUYNHEHUA emy
TAXKOro Bpefa 340pO0Bbl, BO3MOXHO /INLWb NPU YCNOBWUW, €C/IM OMACHOCTb OKa3biBaeMoM
MeOVLMHCKOM YCAYru ANA 340POBbA YeN0BEKa ABNAETCA peasbHON.

CynebHaa npaKTrKa ycmaTpmsaeT Hebe30nacHOCTb MeANLMHCKUX YCAYT B pAAe Cay4aes.

K onacHbim ycnyram OTHOCAT MCMO/Ib30BaHWE A/1A OKa3aHWA MeAULMHCKON MOMOLM
MeAULMHCKUX U3[eNUN, He NPOLLeALINX PerucTpanmio, YTo 415 BCeX MeAUUNHCKUX U3aenni
ABnaeTca abcontoTHO 06A3aTeNbHbIM.

NrHopupoBaHWe 3TOro NONMIOXKEHUA nNpuBeno K rnbenn naumeHTa B OAHOM U3
OHKogmcnaHcepos. MNpu npoBeaeHUN NNAHOBOM AUCTAHUMOHHOW Iy4€BOM Tepanum Ha ramma-
TepaneBTMYECKOM arnmnapate NpPOU3OWIO CAABAMBAHME Tena nauMmeHTa Mmexay CTOJIOM W
KONNMMATOPOM annapaTa, B pe3ynbTaTte yero emy 6bi1M NPpUUYMHEHBI TeNECHbIE NOBPEXAEHUA,
OT KOTOPbIX OH CKOHYasACcA Ha mecTe. [JaHHbIM annapaT He 3aperncTpMpoBaH Ha TeppuTopuUmU



Poccuun 1, no mHeHuo coTpyaHUKoB Poc3apaBHaa3opa, NpeacTaBaan NpAMyLo Yrpo3y *KU3HU U
340pOBbIO NALMEHTOB.

Hebe3onacHbim 6yaeT npu3HaHO NPUMEHeHUe MepULUHCKUMU  paboTHMKamu
He3aperncTpupoBaHHbIX JIeKAPCTBEHHbIX CPeacTB. VIcKnoueHMem ABNAETCA MCNONb30BaHue
TAaKUX 1EKAPCTB NO *KM3HEHHbIM NOKAa3aHMAM IGO0 B CBA3M C HEIPDEKTUBHOCTLIO MCMO/Ib3yEMbIX
ANA neyeHna OGONbHOrO NEKAPCTBEHHbIX CPEACTB, MPU HaAUYUWU 3aKNOYeHMA BpayvebHon
KoMMUccum n 4o6poBONbHOrO MHGOPMUPOBAHHOIO COrNacKA NaymeHTa.

OpHMM U3 PacnpPOCTPaHEHHbIX OCHOBAHWI ANA NPUBAEYEHUA MEeLMUKOB K OTBETCTBEHHOCTHU
no ctaTbe 238 YK PO apnaeTcAa npumeHeHUe NeKapCTB BHE MHCTPYKUMU. TaK, 33 OKa3aHue yCnyr,
He oTBeYalowux TpeboBaHMAM 6e3onacHOCTH, bblna NpUBAEYEHA K YTONOBHON OTBETCTBEHHOCTM
denbalwep, Kotopaa caenana nNauMeHTy MHBEKUMIO aHTMOMOTWMKA uedTpuakcoH, pa3basus
npenapaTt pacTBOPOM A/1A UHBEKLMUMA MnA0KanH 6ydyc. COrnacHo MHCTPYKUMK, LeDTPUAKCOH He
MOXKeT ObITb pasBedeH AupoKaMHom. Mepguk okasana HebesonacHyk ycnyry, Hapywus
WMHCTPYKLUMIO MO NCNOABb30BaHUIO N1EKAPCTBa.

B ogHOM M3 pocCUMCKUX OPTAaNbMONOTMYECKUX LLEHTPOB ANS NeYeHUA MCNOb30BaAM
aBacTUH (NpenapaT, MCNoAb3yeMbl ANA NeYeHUA OHKOOrMYecKux 3abonesaHwuit) B BuAe
WHBEKLMKN B NONOCTb CTEKNOBUAHOTIO Tena. MocneacTBMA TaKOro NpUMEHeHMA — yTpaTa 3peHus y
NauMeHTOB NpU SIeYEeHUM MaKyNApHOU aereHepaumn. CKkaHgan wupoko ocsewanca 8 CMU u
AoLlWen A0 NpaBonpumMeHuTeNen.

YronoBHasa OTBETCTBEHHOCTb MO cTatbe 238 YK P® moXKeT HacTynatb M 3a TO, 4TO
MeAULMHCKME PABOTHMKMU OCYLLLECTBAAIOT Té BUAbI MeAULUHCKON AEeATEeNbHOCTU, B KOTOPbIX
OHWU He ABAAIOTCA AUNJIOMUPOBAHHbIMU cneuuanuctamu. Tak, meacectpa, pabotatowan B
MaCCa*KHOM KabnHeTe KOCMEeTMYECKOro CasioHa, NoAPAAMNACE CAENATb MACCaXK ABYXMECAYHOMY
MnageHuy. Poautenam [JaHHYO meacecTpy PeKoMeHAO0BasIM, MOCKOAbKY OHA KayecTBEHHO
Aenana maccaxm B3pocabiM. Ha 0g4HOM M3 CeaHCOB Maccaxa, MeguuUMHCKaa cecTpa caenana
HEeBEpPHOe ABUKEHUE N CBEPHYNA LLEeKy pebeHKa, YTO NPMBENO K ero CMepTy.

B ogHOM 13 rocyaapCTBEHHbIX MeANLMHCKUX OpraHM3aLmMin Ha AOIXKHOCTb 3aBeaytowero
MHOEKUMOHHBIM  OTAENEHMEM HA3HAYUAW  BbINYCKHMKA OpPAMHATypbl NO CheunanbHOCTU
«aHecTe3monorMa u peaHMmaTtonorma». HepoctaToK cneuuanbHbIX 3HAHUMA HE NO3BOAWA
3aBeaylolwlemy oTaesieHMem NpaBubHO MOCTaBUTb AMArHO3 M Ha3HaA4YUTb COOTBETCTBylOLLEee
3ab60n1eBaHNIO IeYeHne, YTO NPUBENO K CMEPTU NaLMeHTa.

HapyweHusa TpeboBaHMA K OKa3aHUIO KOHKPETHbIX BUAOB MEAULIMHCKOW MOMOLLN
TaKXXe paccmaTpuMBatoTCA CyA0M, KaK OCHOBaHMA ANnA npumeHeHua cT. 238 YK P®. Bpau akywep-
rTMHEKONOr, OKa3blBaa MeAUUUHCKYI0 MOMOLLb, MPUMEHU TaKylo TaKTUKY BeAeHUA poaoB, KaK
JaBNeHne Ha AHO MATKM POXKeHULbl B Nepuos M3rHaHua naoaa, Yto ABNAETCA 3anpeLlLeHHbIM
npuemom. AKyllepKa npu 3aTpyLHEHHOM BbiBeLEeHUW FONI0OBKU U NJIeYeBOro noAaca OkKasana
HeaZleKBaTHOe MNOTArMBaHWE M MOBOPOT FONOBKM MA0AAQ, YTO PACCMATPMBAETCA Kak gedekT
OKa3aHWA MegMLMHCKOW nomown. Takum obpa3om, nmaumeHTKe 6blna OKasaHa ycayra, He
oTBevaolwan TpeboBaHMAM He30MaCHOCTKU, YTO NPUBENO K POXKAEHUIO pebeHKa C TpaBmon —
noBpexXaeHnem npaBoro BepxHero nepBUYHOro My4yka naevyesoro cnaeteHma. CornacHo
3aK/IIOYEHNIO  KOMMUCCUOHHOM cyaebHOM MeAMUMHCKOM 3KCMepTusbl, JAaHHas TpasBma
KBanudUuUMpyeTca Kak TAXKKUI Bpes 340P0BbIO.



N, KOHeYyHO, AaHHAA HOPMa MPUMEHAETCA U B TeX CAy4anX, KOraa y MemULMUHCKOMN
OpraH13auMm oTCyTCTBYET INL,EH3UA Ha OCYyLL,eCTBIEHUE OnpeAeNieHHOro BUAa MeauLMHCKOM
DeATeNbHOCTH.

OTcyTCTBME paspelleHUs Ha OKas3aHMe KOHKPeTHOW MeAULIMHCKOW YCAyru ABAAeTcA
CEPbE3HbIM  MpPABOHApPYWEHWEM WU  OLEHMBAETCA MPABOMPUMEHUTENEM KaK  AesAHue,
npeaycmoTpeHHoe cT.238 YK P®. PaccMoTpUM KOHKPETHYIO CUTYauuio. XeHuwuHa obpaTunach K
Bpayy-rMHEKONory ANA NpoBeAeHMA onepauum No npepbiBaHWUIO BepemeHHOCTU. JlnueH3nen,
KoTopad 6blna Bbl4aHA [AaHHOWM MEeAMUMHCKOW OpraHM3auuu, OKasaHuMe 3TOro BuAa
MeOVLMHCKOM MOMOLWM He npeaycMaTpuBanoCb B CBA3M C OTCYTCTBMEM COOTBETCTBYHOLLMX
nomeweHnii, obopyaoBaHUA, CAaHUTAPHO-3NUAEMMNONOTMYECKOTO 3aKIo4eHUA, HeobxoamMmoro
MeOVLMHCKOro nepcoHana. Bpau-ruHeKkonor, ABAAKOWMNACA B TO e BpemA eAUHCTBEHHbIM
YYAaCTHUKOM M reHepasibHbIM ANPEKTOPOM MEeLMULIMHCKOM OpPraHu3aunm, 4OCTOBEPHO 3HAN, YTO
onepaTMBHOE BMELLATENbCTBO NO NpepbIiBaHNIO bepeMeHHOCTM UM NPOoBeAEeHO ObITb HE MOMXKET,
HO He OTKasan nauueHTke. He BbIABMB annepruyecknin  GakTop NAUMEHTKM, OH Cam
(aHecTesnonora B wraTe He 6bI710) BBEN €11 IEKAPCTBEHHbIN NpenapaTt IMA0KauH, B pe3yabTtaTte
Yyero HacTynuna ee cmepTb. TakMm o0b6pa3om Bpay CO3HATE/NIbHO OKa3blBaa yCayry, UrHopupys
onpefeneHHble  ANA  KOHKPETHOro  BMAA MEOMUMHCKOW  aeAaTenbHocTn  TpeboBaHuA
6e3onacHocTw.

JoCcTaTouHO MHOTO AieN1 KacaloTca NPMBAEYEHUA K OTBETCTBEHHOCTM NO cTaTbe 238 YK PO u
Bpayei-TepaneBToB, M Bpayen neamaTtpos. Hanpumep, B CTaBpONONbCKOM Kpae B Mepuos,
aNMAeMMKN Tpunna ymep ManoneTHui pebeHoK. Bpay HepooueHMNa TAXKECTb KAMHUYECKOTO
npoasneHna 3abonesBaHuA, 3NMAEMMUONOTUYECKYD OOCTAHOBKY B Kpae, He Ha3Hauuia
Heobxoammoe obcnegoBaHWe ANA YCTaHOBAEHWA MPABWABHOMO AMArHO3a M Ha3HAYeHuA
COOTBETCTBYIOLWEN XapakTepy 3aboneBaHMA Tepanuu, He rocnutannsuposana 6HoabHOro
pebeHka. [pUUMHOM CMepTU ABWUACA TPUNN, OCNOKHUBLUMICA [ABYCTOPOHHEN BWUPYCHOM
6pPOHXOMNHEBMOHMEN M NONMOPraHHOW HEAOCTAaTOMHOCTLIO. B AaHHOM cnyyae, y4acTKOBbIM Bpad
npourHopmposana NUcbmo MuHucTepcTea 3apaBooxpaHeHnsa PP, coaeprkaliee pekomeHaaumm
no neyexuto OPBU, c TpeboBaHMem yaenntb ocoboe BHMMaHME OKa3aHMIO NOMOLM AETAM A0
Tpex net AeTen, ANA KOTOPbIX JAaHHbIM BWA Trpunna o4vyeHb onaceH. [0 MHeHWUo
npaBonNpUMeHUTEeNIe N SKCMEPTOB NPU CBOEBPEMEHHOW rocnuTanm3aumm cmepTb pebeHKa bbina
6bl NpefoTBpaTUMA.

MpoBeaeHHbI aHanu3 cyaebHo-cnenCcTBEHHOW NPAKTUKM MOKa3as, YTo YNCNO YrONOBHbIX
Aen no cratbe 238 YK PP B OTHOWEHUM MeAULMHCKUX PabOTHUKOB exeroaHo pactet. OaHaKo
YyronoBHble Aena BO3OYXKAAOTCA NMWb B CUTYaLMAX, KOr4a YMblWAEHHOE WIHOPWUPOBaHME
TpeboBaHMI K OKa3aHUIO KOHKPETHbIX BUAO0B MEAMUMHCKON MOMOLWM (MEAULMHCKUX YCAayr)
NOBNEKNM NOCNEACTBUA B BUAE CMEPTU NaUMEeHTa MM (YTO BCTPEeYaeTCA CYLLeCTBEHHO pere)
TAMKKOrO BpeZa ero 340P0BbH0.

Bonee noapobHyto MHGOpPMaLMIO MO aKTyabHbIM OPUAUYECKMM BONPOcam Bbl moskeTte
nony4mTb Ha becnaaTHOM 0b6pa3oBaTe/IbHOM OH-alH Kypce A1A MeAULMHCKMX PabOTHUKOB Mo
Bonpocam npaga https://www.vrachprav-nmp.ru

Mamepuan noocomosnen 6 pamkax epanma npezudenma Poccuiickoii @edepayuu,
npedocmasnenHvim PoHOOM NPe3UOeHMCKUX SPAHMO8 (6 COOMBEEMCmaul ¢ Ykazom
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